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The Collateral
Consequences of School
Discipline in lllinois

tudent records of K-12 school discipline can

impact access to education and licensure

for young people for years after graduation.
Questions about discipline from K-12 schools
are used not only in the college admissions
process, but also play a role in admission to some
graduate education programs and in forms of
professional licensing. This is particularly troubling
given the extensive research documenting racial
inequities in the administration of exclusionary
discipline practices that remove students from the
classroom, such as suspension and expulsion.

Illinois has a history of national policy leadership
and innovation, both in K-12 school discipline
reform and in responding to the lifelong con-
sequences of records from the juvenile justice
system. Despite this, both policy makers and ac-
ademics have largely ignored the lifelong barriers
that are erected by school disciplinary records. To
this end, the state is now well-positioned to be-
come a national leader in tackling the obstacles
created by records of school discipline.

"The use of school disciplinary

records can have lifelong
impacts on students”
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This policy spotlight documents the myriad ways
in which school disciplinary records may impede
Illinois students as they seek new opportunities

in the years after graduation. Building on the
author’s previous national research on the issue,
it first documents the ways in which records of
school discipline can come back to haunt stu-
dents into their adulthood by analyzing how
questions about K-12 discipline are used in under-
graduate admissions, graduate admissions, and,
to a more limited extent, some applications for
professional licensing. It then weighs the case for
and against mandated disclosure of school dis-
ciplinary history and highlights the racially ineqg-
uitable impact of requirements to disclose disci-
plinary records. Finally, it provides an overview of
legislative options that would position lllinois as
an innovator in opening doors for individuals who
have faced school discipline at a young age.
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BACKGROUND

In the last decade, lllinois has taken a series of
important steps to address both the inequitable
impact of exclusionary school discipline and the
lifelong consequences created by juvenile justice
records. Notably, SB 100 from 2015 (codified as
Public Act 99-456), which overhauled the ap-
proach to exclusionary discipline in lllinois, is
“perhaps the most aggressive and comprehen-
sive effort ever made by a state to address the
‘school-to-prison pipeline” (Blad, 2015). lllinois
legislation that allows for automatic expunge-
ment of many kinds of records from juvenile jus-
tice systems currently serves as a leading national
example of automatic juvenile record clearing
(see 705 ILL. COMP. STAT. 405/5-915.1; 705 ILL.
COMP. STAT. 405/5-915.3; National Conference of
State Legislatures, 2024).

Despite this progress, laws governing records

of school discipline largely fail to protect lllinois
students against the need to self-disclose their
own disciplinary history. At a federal level, disclo-
sure of student record information is governed
by the Family Educational Rights and Privacy Act
(FERPA), which addresses access to, and privacy
protections for, student records. FERPA allows
for records to be shared with postsecondary
institutions to which a student has applied and it
does not protect students from requirements to
self-disclose disciplinary information on applica-
tions for admission (20 U.S.C. § 1232g(b)(1)(B);
34 C.F.R. § 99.31(a)(2)). Further, FERPA includes
only limited options for students and parents or
guardians to request removal of information from
student records, and only allows such a request
to be made when the record in question is “inac-

curate, misleading, or in violation of the privacy
rights of the student” (20 U.S.C. § 1232g(a)(2)).

Within lllinois, disclosure of school record infor-
mation is governed by the lllinois School Student
Records Act (ISSRA), which expands protec-
tions for disciplinary records beyond the floor
set by FERPA. Under ISSRA, records of serious
school discipline are treated as part of a student’s
temporary record (105 Ill. Comp. Stat. 10/2(f)).
Although ISSRA prohibits destroying temporary
record information until five years after a stu-
dent has left the school, it includes restrictions
on disclosing temporary records that are broader
than those in FERPA (105 Ill. Comp. Stat. 10/4(f)).
Notably, ISSRA meaningfully restricts the abili-
ty of schools to share disciplinary information,
but does not directly address concerns about
students needing to self-disclose disciplinary
information. Thus, students applying to any post-
secondary institution that asks about school dis-
cipline records would still need to disclose their
own disciplinary history.

BACKGROUND ON LONG-TERM USE OF
SCHOOL DISCIPLINARY RECORDS IN
ILLINOIS

UNDERGRADUATE ADMISSIONS

School disciplinary information can be shared
with postsecondary institutions in the admissions
process both through questions that ask students
to self-disclose disciplinary records and by high
schools directly sharing disciplinary information
with colleges to which a students has applied.
Questions that ask students to self-disclose K-12
school discipline information are common in un-
dergraduate admissions for four-year degree pro-
grams and are used at some community colleges
as well. However, there is a growing movement to
shift away from their use. In 2018, the Common
Application, used by more than a thousand col-
leges and universities nationally, decided to drop
its mandatory question about criminal records
(Jaschik, 2018). The mandatory question was pre-
viously a required component of the shared ap-
plication form for all member schools. Starting in
2019, member institutions were given discretion
about whether (and how) to ask about criminal
records. In 2021, the Common Application adopt-
ed a similar approach regarding questions about



student discipline, citing the racially discrimina-
tory impact of K-12 school discipline as a leading
reason for the change (McKenzie, 2020). Previ-
ously, all schools that use the Common Applica-
tion were required to ask applicants:

Have you ever been found responsible for
a disciplinary violation at any educational
institution you have attended from the 9th
grade (or the international equivalent) for-
ward, whether related to academic mis-
conduct or behavioral misconduct, that
resulted in a disciplinary action? These ac-
tions could include, but are not limited to:
probation, suspension, removal, dismissal,
or expulsion from the institution.

Today, postsecondary institutions that use the
Common Application are given a choice of
whether (and how) to include questions about
K-12 discipline records on their applications.

Of the 48 colleges and universities in lllinois that
use the Common Application for admission to

four-year degree programs, 39.6% responded to
the new discretion by continuing to ask about at

applications for admission.! These lllinois num-
bers represent a slightly smaller share of schools
that have chosen to continue asking about school
disciplinary history than the national average:

at a national level, 44% of schools responded to
the discretion granted by the Common Applica-
tion by continuing to ask about school discipline,
while 56% opted not to include a school discipline
question (Rips, 2024). Schools that opt not to
inquire into student records on initial applica-
tions may ultimately still ask about records at
other stages of the matriculation process, such
as in making determinations about housing (Rips,
2020).

The 19 lllinois postsecondary institutions that con-
tinue to ask about K-12 discipline on the Common
Application have opted to use a wide range of
different ways of wording questions on discipline.
Variations include whether institutions inquire
about discipline from any point in an applicant’s
educational career with no age limitations, limit
the inquiry to discipline from high school on, and
whether institutions inquire about all offenses or
limit the inquiry only to more serious incidents.?
See Figures 1 and 2, below.

least some forms of school discipline on initial

Figure 1. Age Limitations on Discipline Question Figure 2. Offenses Included in Inquiry

H Asks about all offenses

m Includes discipline from any pointin an
applicant's education

m Asks about serious offenses only

m Includes discipline only from high school on m Other / ambiguous phrasing

Note: Author’s analysis of 2023 first year, non-transfer admissions using data from commonapp.org (on file with author).

' Author’s analysis of 2023 first year, non-transfer admissions using data fromm commonapp.org (on file with author). Because the Common Application is
primarily used at four-year institutions, this analysis does not include admissions for community colleges.

>See, for example, University of lllinois Urbana Champaign (“have you ever been subject to disciplinary action from an educational institution?”); University
of Chicago (asking “have you ever been found responsible for a disciplinary violation (or do you have pending disciplinary charges and/or actions), at
any educational institution you have attended from the 9th grade (or the international equivalent) forward, whether related to academic misconduct or
behavioral misconduct, that resulted in a disciplinary action?”); Columbia College Chicago (“have you been found responsible for a disciplinary violation
related to one or more of the below-listed types of misconduct at any educational institution you have attended from the 9th grade (or international
equivalent) forward? Disciplinary action includes, but is not limited to, probation, suspension, removal, dismissal, or expulsion from the institution. Please
disclose and describe all such violations. Academic dishonesty, discrimination or harassment based on religion, race, sex, sexual orientation, gender
identity or expression, national origin, age, disability, ethnicity, or any other category protect by law, sexual assault, harassment, or misconduct - e.g., Title
IX violations, physical assault. You are not required to report disciplinary action for lesser violations such as dress code infractions or tardiness/truancy.”).
Author’s analysis of 2023 first year, non-transfer admissions using data fromm commonapp.org (on file with author).


http://www.commonapp.org
http://www.commonapp.org

Although more research is needed as to whether
the decision to include or omit disciplinary ques-
tions will cause changes in the racial diversity

of colleges and universities, lllinois schools that
opted to continue asking disciplinary questions
after 2021 were marginally less racially diverse to
begin with,® risking further exacerbating existing

disparities on their campuses. lllinois schools that
decided to continue with disciplinary questions
also had marginally lower levels of socioeconomic
diversity to begin with, as measured through the
percent of students receiving federal need-based
Pell Grant funds. See Figure 3, below.

Figure 3. Demographics of lllinois Schools that Use the Common Application?

% Black or African % % Pell Grant
American Hispanic Recipients
Schools that ask about K-12 - - -
discipline 10.2% 15.9% 34.6%
' l ~
Schools that don't ask about K 12.2% 16.1% 36.1%

12 discipline

In addition to requirements to self-disclose dis-
ciplinary information, records of student disci-
pline may also be shared in some circumstances
with colleges and universities by individual high
schools. High schools vary in the extent to which
they share disciplinary records with colleges

to which a student has applied. A 2015 nation-

al study found that around half of high schools
report that they do not disclose disciplinary
history, roughly a quarter always disclose disci-
plinary history, and the remaining quarter disclose
disciplinary history some of the time, depending
on the circumstances (Weissman & NaPier, 2015).
Approximately two-thirds of high schools do not
maintain a written policy governing when they
will or will not share records of student discipline
with colleges and universities.

GRADUATE ADMISSIONS

Questions about K-12 discipline also play a role in
admission to graduate education programs. For
example, of the nine law schools in lllinois, two
ask about school records in a way that would
include at least some forms of K-12 discipline.®
For individuals applying to graduate programs in

health, while the shared form used for applica-
tions to medical school at a national level, includ-
ing by schools in lllinois, does not include K-12
disciplinary questions, the national forms used for
applying to graduate programs for many kinds
of dentistry degrees, physical therapy programs,
veterinary medicine programs, podiatry degrees,
and Doctor of Osteopathic Medicine (DO) de-
grees all include K-12 discipline questions (Rips,
2024). Questions that require disclosure of K-12
disciplinary information are also used on some
applications for business degrees, including with-
in lllinois.

PROFESSIONAL LICENSURE

Although questions about school discipline are
most common in postsecondary admissions, they
can also impact access to professional licensure.
At a national level, questions about K-12 disci-
plinary records are used on some applications for
licensure in fields related to law, mental health,
and physical health (Rips, 2024). In lllinois, K-12
discipline questions are particularly likely to
impact applicants seeking to practice law. Ap-
plicants to the lllinois Bar are responsible for

Author’s analysis of 2023 first year, non-transfer admissions using data from commonapp.org (on file with author) and of Integrated Postsecondary

Education Data System data (on file with author).

* Author’s analysis of 2023 first year, non-transfer admissions using data from commonapp.org (on file with author) and of Integrated Postsecondary

Education Data System data (on file with author).
Author’s analysis of law school application forms for fall 2023 first-year,
Admissions Council’s website, www.lsac.org (on file with author).

non-transfer JD admissions using data available through the Law School


http://www.commonapp.org
http://www.commonapp.org

answering disciplinary questions including “have
you ever been accused of or charged with any
social, academic, or other misconduct, including,
without limitation, the violation of any statute,
ordinance, code of student conduct, or institu-
tional policy, practice, or requirement, by any
school, university, law school or other educational
institution above the age of 13?” (Bazelon Center,
2019). In addition, character references for Bar
admissions are required to report whether to their
knowledge the applicant has ever been “dropped,
suspended, placed on probation, or accused of
wrongdoing by any educational institution” (llli-
nois Board of Admissions to the Bar, 2025 Char-
acter and Fitness Letter).

CONSEQUENCES

Questions about K-12 discipline records impact
real-world outcomes for students with disci-
plinary history in two ways: 1) they can cause
chilling effects for students who have records

of student discipline and are discouraged and
deterred by needing to disclose those records
and 2) they can impact actual decisions made
by the institutions that ask about disciplinary
records. With respect to chilling effects, in 2019,
the Common Application reported that the at-
trition rate for students who started but did not
ultimately submit an application was twice as
high for applicants who indicated that they had
a history of school discipline as it was for those
who reported having no history of K-12 discipline
(McKenzie, 2020). Black and Latinx students
were significantly overrepresented in the pool of
applicants with disciplinary history who started
but did not ultimately finish an application. With
respect to the actual impact on decision-making,
a 2015 study that examined the use of disciplinary
information in college admissions found that 89%

of schools that ask about K-12 discipline use that
information in making admissions decisions. More
than a quarter of colleges and universities report-
ed that discipline for certain types of offenses
would automatically result in denial of admission
(Weissman & NaPier, 2015). In a related study, an
analysis of National Center for Education Statis-
tics (NCES) Education Longitudinal Study data
showed that students who had been in trouble at
school in tenth grade were less likely to be admit-
ted at schools that asked about disciplinary histo-
ry than at schools that did not, even when con-
trolling for other characteristics (Curran, 2022).

BALANCING COMPETING INTERESTS IN
INQUIRY INTO K-12 DISCIPLINE

SAFETY CONCERNS

Reliance on questions about school disciplinary
records is often justified based on the need to
keep communities safe (McKenzie, 2020). In

the context of criminal history questions, a 2014
study of reasons for asking about criminal history
in college admissions found that among colleges
that include a criminal history question, 64.9%
said reducing violence was a very important
reason for including the question, 50.0% listed
reducing illegal drug use as very important, and
45.6% listed reducing nonviolent crime as very
important (Pierce et al., 2014). When lllinois has
previously considered legislation that would
restrict the use of criminal records in college ad-
missions, universities have raised concerns related
to campus safety (Gaines, 2018).
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However, research on the impact of questions
about school discipline in the context of college
admissions provides reason to be skeptical that
discipline questions meaningfully impact cam-



pus safety. For example, a 2007 study examined
whether there was a causal relationship between
inquiring into records of discipline and campus
crime (Olszewska, 2007). The study found no dif-
ference in crime rates between postsecondary in-
stitutions that ask about discipline and those that
do not, even when controlling for demographics
of the institution.

"One study found that crime
rates of postsecondary
institutions that asked

applicants about discipline
were no lower than those that
had not”

This finding tracks with parallel research on the
use of criminal records in college admissions,
which has consistently found no evidence that
questions on criminal history improve campus
safety. For instance, a 2023 causal analysis of
campus crime rate data found that there was
“no statistically significant difference in changes
in campus crime rates over time as a function of
institutional criminal screening practices” (Chi-
mowitz, 2023, p. vi). Indeed, a 2023 report from
the U.S. Department of Education found that
“no evidence has established a direct causal link
between students with criminal records and an
increase in campus crime rates” (US Department
of Education, 2023, p. 2.

Research suggesting that use of disciplinary
records does not decrease crime rates is perhaps
unsurprising, given that evidence shows most
K-12 disciplinary records are for minor infractions.
For example, of statewide disciplinary infractions
reported by the lllinois State Board of Education,
violent infractions that resulted in any kind of
physical injury represented only 6.2% of disci-
plinary incidents.® Incidents involving students
having firearms represented 0.2% of infractions.
This is in keeping with national research finding
that exclusionary discipline is overwhelmingly
used for comparatively minor infractions (Skiba,
2014; Raffaele Mendez & Knoff, 2003; Sundius &

aspx?source=studentcharacteristics&source2=studentdiscipline&Stateid=IL

Farneth, 2008). Furthermore, records of school
discipline stem from a time at which children’s
brains are still developing, and students have not
fully developed abilities to plan for the future,
understand the impact of their actions on others,
and respond intentionally to peer pressure (Rips,
2024). As teenagers develop into young adults,
they become less likely to recidivate (Piquero,
2008; Sampson & Laub, 2003; Gottfredson &
Hirschi, 1986). The inefficacy of questions about
disciplinary records may also, in part, be due to
failure of applicants to disclose records when
asked (Runyan, 2013).

LIABILITY CONCERNS

Colleges and universities also voice concerns
about liability as a justification for continuing to
include questions about student records. In the
context of inquiring into records of criminal histo-
ry, 55.4% of postsecondary institutions indicated
that liability was a very important reason for ask-
ing about student records on initial applications
for admission (Pierce et al., 2014). One potential
theory of liability is that colleges might expose
themselves to litigation for being negligent in
admitting a student who went on to commit a
further offense. So far this type of litigation does
not appear to have been successful (Dickerson,
2008; Stewart & Uggen, 2019). In a New York
case, for example, the Court of Appeals cited
previous cases finding “that colleges today in
general have no legal duty to shield their students
from the dangerous activity of other students,”
and declined to hold a university liable for the
subsequent offenses of an admitted student with
a serious criminal record who had been accepted
as part of a second-chance program (Eiseman v.
State (1987)).

https:/www.illinoisreportcard.com/State.
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Furthermore, there are potential liability risks
associated with continuing to include questions
about disciplinary records. Because of the strong
potential for racially disparate consequences,

the limited evidence of impact on safety, and the
frequent use of phrasing that extends beyond
serious offenses to encompass a wide range of
minor incidents, questions about school discipline
may expose postsecondary institutions to liabil-
ity under disparate impact statutes.” As a result,
while some postsecondary institutions inquire
into records in part because of crime-related
liability risks, other institutions have taken the
opposite approach, justifying their decisions not
to inquire into criminal records because of con-
cerns about liability for discrimination (Langhaus-
er, 2001; Custer, 2016). Finally, for institutions that
are concerned about liability risk, legislation can
play a meaningful role in reducing that risk. With
respect to criminal records in hiring, for example,
some states have passed legislation limiting the
ability to use criminal records as evidence that

an employer was negligent in hiring (TEX. CIV.
PRAC. & REM. CODE ANN. § 142.002(a); COLO.
REV. STAT. § 8-2-201(2)(a)(l)). States could con-
sider taking a similar approach in the context of
college applications by limiting the ability to use
disciplinary records as evidence of negligence in
admission decisions.

EQUITY CONCERNS

While there is reason to be skeptical that ques-
tions about records of school discipline improve
safety or reduce liability risk, school discipline
questions do raise serious concerns about im-
pacts on students of color, especially Black
students, and on students with disabilities. Data
from the lllinois State Board of Education shows
high rates of racial disproportionality in adminis-
tration of school discipline in lllinois, with Black
children representing 39.9% of school expulsions
and 42.3% of out-of-school suspensions, even
though Black children represent just 16.5% of
students in lllinois schools.® National disparities
in school discipline have caused some profes-
sional organizations to call into question the use

aspx?source=studentcharacteristics&source2=studentdiscipline&Stateid=IL

of disciplinary history in college admissions. For
example, the CEO of the American Association of
Collegiate Registrars and Admissions Officers has
argued that “the high school disciplinary process
and the criminal justice system disproportionately
impact students of color, particularly Black boys
and men, and therefore led to even further inequi-
ties in the college admissions process” (McKenzie,
2020).

"High school disciplinary
processes have been shown

to disproportionately impact
students of color, especially
Black boys and men”

A press release from the Common Application
highlighted disparities in the administration of
exclusionary discipline as a key reason for the
choice to drop the required student discipline
question, noting that “[e]liminating disciplinary
reporting requirements is a necessary step to
creating a more equitable admissions process”
(McKenzie, 2020). In the context of criminal
records, a causal analysis of found that “higher
education institutions that did not collect criminal
history information in 2019 experienced a signifi-
cantly greater increase in Black undergraduate
enrollment rates over time compared to colleges
that continued to ask criminal history questions”
(Chimowitz, 2023, p. vi). Questions about school
disciplinary records may well also have a dispro-
portionate impact on students with disabilities.
Students with disabilities who qualify for Indi-
vidualized Education Programs (IEPs) represent
28.6% of out-of-school suspensions in lllinois,
despite representing only 16% of overall student
enrollment.? When postsecondary institutions and
licensing organizations ask about K-12 discipline,
a disproportionate share of applicants of color
and applicants with disabilities are required to
disclose their records.

https://www.illinoisreportcard.com/State.
https:/www.illinoisreportcard.com/State.

aspx?source=studentcharacteristics&source2=studentdemographics&Stateid=IL

aspx?source=studentcharacteristics&source2=studentdiscipline&Stateid=IL

aspx?source=studentcharacteristics&source2=iep&Stateid=IL

https:/www.illinoisreportcard.com/State.
https://www.illinoisreportcard.com/State.
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SECOND CHANCES

Illinois has embraced policies that provide second
chances to individuals with records, particularly
for individuals with records obtained as children.
As the state responsible for creating the first ju-
venile justice system in the nation, Illinois was an
early leader in recognizing the importance of pro-
viding additional privacy and protection for chil-
dren (Gittens, 1994). The state has passed forceful
juvenile expungement legislation and has mean-
ingfully restricted inquiry into criminal records in
hiring (705 ILL. COMP. STAT. 405/5-915; 820 ILL.
COMP. STAT. 75/1). The justifications offered for
the need to address collateral consequences of
criminal convictions often focus on redemption,
forgiveness, second chances, and permanent
punishment. Those concerns also apply in full
force to school disciplinary records, particularly
because the schools that discipline students are
also responsible for preparing students for higher
education and for future career opportunities.

POTENTIAL LEGISLATIVE RESPONSES
In light of the limited evidence of improved safety
or reduced liability risk and the significant con-

Figure 4. Possible Policy Solutions

cerns related to equity and permanent punish-
ment, this section explores two possible legis-
lative responses to the collateral consequences
of disciplinary records. The first, banning inquiry
into disciplinary records, is analogous to “ban
the box” laws that restrict inquiry into criminal
records and have become a common response
to the barriers that criminal records can erect to
employment, housing, and other opportunities.
The second, expanding options to have disci-
plinary records cleared, is analogous to laws au-
thorizing expungement of criminal records. Both
approaches would serve as innovative tactics for
responding to an under-addressed issue: As one
law professor has noted, “[w]hile the barriers
created by criminal records have begun to receive
much-needed attention, the barriers created

by school discipline records have been largely
overlooked” (Weisburd, 2016). By pairing both
approaches, lllinois could ensure that the barri-
ers created by records of school discipline are
addressed on the both the front and back ends,
thereby reducing the risk that records of school
discipline will have counterproductive ripple ef-
fects on students for years to come.

K-12 Disciplinary Records: Two Solutions for Illinois

Disciplinary records create lifelong barriers to postsecondary education, careers, and licensure.

Ban Inquiry

Stop asking about
past discipline

on postsecondary & licensure aplications

Expunge Records

Automatically erase records

after graduation or fixed period

Together: Prevent future harm + Repair past harm = Combat permanent punishment



BANNING INQUIRY INTO DISCIPLINE

RECORDS

Although restrictions on inquiry into school dis-
ciplinary records are rare, states are taking steps
to restrict the use of criminal records in admis-
sions with increasing frequency. Starting in 2017, a
growing wave of states have banned inquiry into
some or all forms of criminal and juvenile records
in the college admissions process (Rips, 2020). As
of this writing, legislation banning use of criminal
records in college admissions has passed in sever-
al states, including California, Colorado, Louisiana,
Maryland, Virginia, and Washington (NCSL, 2023).
States vary in their approaches to banning inqui-
ry into criminal records (Rips, 2020). For exam-
ple, some states prohibit inquiry into all criminal
records while others include ‘carveouts’ for more
serious offenses. Most state legislation covers
only public universities, but some legislation has
prohibited inquiry into criminal records at private
institutions as well. Once students are admitted,
states also vary in the purposes for which they
allow use of criminal record information, including
whether they allow criminal record information to
be used in decisions about housing, financial aid,
and providing counseling services.

Despite this shift to reconsidering use of criminal
history, to date only one state, Colorado, has di-
rectly banned inquiry into records of K-12 student
discipline in undergraduate admissions (COLO.
REV. STAT. & 23-5-106.5). Colorado’s law specifies
that, subject to limited exceptions, postsecondary
institutions may not inquire into, obtain, or use
criminal history or disciplinary history from other
academic institutions as part of the admissions
process. Disciplinary history from other academic
institutions includes discipline from any elemen-
tary, secondary, or postsecondary institution. The
law includes exceptions for inquiries into school
discipline relating to stalking, sexual assault, and
domestic violence, and for records that relate to
academic performance.

One option for lllinois to address inquiry into K-12
disciplinary records would be to consider restrict-
ing inquiry into all records of student discipline on
applications for admission to two and four-year
undergraduate programs, graduate postsecond-
ary programs, and applications for professional
licensure. This action would be in keeping with
the state’s history of leadership in responding to

exclusionary discipline and to the lifelong effects
of juvenile records. Such legislation would also
reflect research suggesting that there is no causal
link between inquiry into disciplinary history and
campus safety. Given the concerns about liability
risk, the state could consider supplementing this
legislation with language specifying that postsec-
ondary institutions, licensing boards, and employ-
ers are presumptively not negligent for failure to
consider school disciplinary records.

Alternative pathways could include an approach
that tracks with Colorado’s model restricting
inquiry into disciplinary records, with exceptions
for certain specific infractions, such as sexual
assault. The state could also consider restricting
use of older disciplinary records but allowing

for use of disciplinary records from more recent
years, so that students are no longer responsible
for disclosing records from before high school. At
a minimum, the state should consider restricting
inquiry into disciplinary records that have been
expunged or overturned, so that students are no
longer placed in the difficult position of having to
decide whether to disclose information that has
been legally protected or found to be inaccurate.

EXPUNGING DISCIPLINARY RECORDS

In addition to protecting individuals with disci-
plinary records on the back end by banning inqui-
ry into records, lllinois should explore providing
front-end protection through expanding oppor-
tunities to have records of exclusionary discipline
expunged. While lllinois has created significant
opportunities for records from the juvenile justice
system to be expunged, analogous options in the
context of school disciplinary records are general-
ly unavailable.



Some states have gone beyond FERPA to au-
thorize destruction of information from disci-
plinary records in additional circumstances, and
a small number of states have passed legislation
that authorizes limited forms of “expungement”
of school disciplinary information (Rips, 2024).
For example, in Connecticut, records of student
expulsion are expunged upon graduation from
high school, unless they relate to possession of
firearms (CONN. GEN. STAT. § 10-233d(f)). Con-
necticut also authorizes expungement of records
before graduation in limited circumstances. While
statutes authorizing expungement of criminal re-
cord information often explicitly include language
allowing individuals with expunged records to
deny that the record ever existed, none of the
states that authorize expungement of school
disciplinary information provide similar statutory
protections (Rips, 2024). This leaves students
confused about their obligations to disclose ex-
punged information.

Illinois should consider expanding on the pro-
tections provided by the lllinois School Student
Records Act by allowing records to be expunged,
even when the accuracy of the record is not in
dispute. lllinois could take a broad approach

to expungement of school disciplinary records

by creating opportunities to have disciplinary
records expunged if a fixed period has passed
since the underlying incident. A comprehensive
approach could also parallel expungement of
juvenile justice records in lllinois by allowing for
automatic expungement of at least some types of
infractions, without a student or parent needing
to submit a request for expungement. Alterna-
tively, the state could take a more limited ap-
proach by including exceptions for serious offens-
es, as Connecticut does with firearms offenses,

or by authorizing expungement of records only
when there have been no further disciplinary
incidents.

Taking this step would help bring lllinois’” ap-
proach to records of school discipline in line

with the state’s comparatively comprehensive
approach to authorizing expungement of re-
cords from the juvenile justice system. Expunging
disciplinary records would help address barriers
not only in college admissions but in graduate
admissions and on applications for professional
licensure as well. To ensure that laws allowing ex-

pungement of records of school discipline mean-
ingfully address the barriers created by require-
ments to self-report disciplinary history, the state
should also explore legislation that would explic-
itly allow students with expunged records to act
as if the record never existed and to deny the
existence of an expunged record on applications
for higher education and professional licensure.
In taking this approach, the state could consider
mirroring the language used in the state’s juvenile
expungement legislation, which specifies that
“once the case is expunged, it shall be treated

as if it never occurred” and that “once the minor
obtains an expungement, the minor may not be
required to disclose that the minor had a juvenile
law enforcement or juvenile court record” (705
ILL. COMP. STAT. 405/5-915(2.6)).

CONCLUSION

Today in lllinois, records of K-12 school discipline
present serious obstacles to accessing higher
education and even some forms of profession-

al licensure. Although there is no evidence that
inquiry into school discipline improves campus
safety or reduces liability risk for postsecondary
institutions, it does risk further amplifying exist-
ing inequities in school discipline and running
against commitments to rehabilitation and sec-
ond chances. To address these concerns, lllinois
should explore legislative responses that restrict
the ability to inquire into records of K-12 discipline
or that make it easier to expunge school disci-
plinary records. In doing so, the state can play an
important role in helping ensure that the effects
of exclusionary discipline don’t erect barriers for
students for years after graduation.
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